
3  e origins of judicial review

)BWJOH� SFWJFXFE� UIF� KVEJDJBM� JOTUJUVUJPOT� FTUBCMJTIFE� CZ� UIF� #SJUJTI� JO� UIF

"NFSJDBO�BOE�*OEJBO�DPMPOJFT�POF�NVTU�VOEFSTUBOE�UIF�IJTUPSJDBM�PSJHJOT�PG

UIF� $PVSUkT� FYFSDJTF� PG� KVEJDJBM� SFWJFX� PWFS� UIF� FYFDVUJWF� PS� MFHJTMBUJWF

CSBO«� JO� UIF� "NFSJDBO� BOE� *OEJBO� DPMPOJFT��¹F� VTF� PG� MFHBM� IJTUPSZ� UP

FYQMPSF� UIF� HFOFTJT� PG� KVEJDJBM� SFWJFX� XJMM� GPTUFS� B� DPOUFYUVBMJ[FE

VOEFSTUBOEJOH�PG�UIF�EFWFMPQNFOU�PG�KVEJDJBM�SFWJFX�JO�1BLJTUBO�*OEJB�BOE

UIF�6OJUFE�4UBUFT�

¹JT�«BQUFS�XJMM��STU�FYBNJOF�UIF�FNFSHFODF�PG�QBSMJBNFOUBSZ�TVQSFNBDZ

BT� B� MFHBM� EPDUSJOF� UIBU� FNQPXFSFE� UIF� MFHJTMBUJWF� CSBO«� BOE� MJNJUFE� UIF

EFWFMPQNFOU�PG�KVEJDJBM�SFWJFX�JO�FBSMZ�&OHMJTI�KVSJTQSVEFODF��4VCTFRVFOUMZ

UIF�DPODFQU�PG�VMUSB�WJSFT�XJMM�CF�EJTDVTTFE�BT�BO�BOUFDFEFOU�MFHBM�QSJODJQMF

UP� KVEJDJBM� SFWJFX� XIJ«� XBT� FNQMPZFE� CZ� &OHMJTI� DPVSUT� JO� TPNF� DBTFT

EVSJOH�UIF�TFWFOUFFOUI�DFOUVSZ��/FYU�-PSE�$PLFkT�TFNJOBM�EFDJTJPOT�TF¬JOH

PVU�KVEJDJBM�SFWJFX�XJMM�CF�FYBNJOFE�BMPOH�XJUI�UIF�SFTQPOTFT�CPUI�GSPN�IJT

DPMMFBHVFT�JO�#SJUBJO�BOE�JO�UIF�*OEJBO�BOE�"NFSJDBO�DPMPOJFT��¹JT�XJMM�MFBE

UP�B�EJTDVTTJPO�PG�UIF�WBSJFE�FBSMZ�VTFT�PG�KVEJDJBM�SFWJFX�JO�1BLJTUBO�*OEJB

BOE�"NFSJDB�UIBU�JNQBDUFE�JUT�TVCTFRVFOU�EFWFMPQNFOU�JO�FB«�OBUJPO�

I. Parliamentary supremacy

"�DPVOUFSQPJOU�UP�UIF�FNFSHFODF�PG�KVEJDJBM�SFWJFX�JO�#SJUJTI�KVSJTQSVEFODF

XBT� UIF� HSBEVBM� CVU� XJEFTQSFBE� BDDFQUBODF� PG� QBSMJBNFOUBSZ� TVQSFNBDZ�

%VSJOH� UIF� UJNF� PG�NPOBS«JDBM� SVMF� 1BSMJBNFOU�XBT� TFFO� BT� B� TFDPOEBSZ



TPVSDF� PG� MBX� XIJMF� UIF� ,JOH� QPTTFTTFE� FYQBOTJWF� MFHJTMBUJWF� QPXFST

UISPVHI�PSEFST�BOE�EFDSFFT���¹SPVHI�MBXT�MJLF�UIF�4UBUVUF�PG�1SPDMBNBUJPOT

"DU� PG� ����� UIF� ,JOH� XBT� HSBOUFE� GPSNBM� QPXFST� UP� MFHJTMBUF� UISPVHI

VOJMBUFSBM�1SPDMBNBUJPOT��

¹FTF�1SPDMBNBUJPOT�XFSF�OPU�SFWJFXFE�CZ�KVEHFT�PS�UIF�DPVSUT�BT

QSJPS�UP�UIF�"NFSJDBO�3FWPMVUJPO�TP�GBS�XFSF�UIF�&OHMJTI�DPVSUT�GSPN

TVTUBJOJOH� UIF� MBUFS� EPDUSJOF� PG� QBSMJBNFOUBSZ� BCTPMVUJTN� UIBU� JO� UIF

SFJHO�PG�+BNFT�**�UFO�PG�UIF�UXFMWF�KVEHFT�PG�&OHMBOE�IFME�UIBU�UIF�,JOH

XBT�BO�BCTPMVUF�TPWFSFJHO��

¹FSFGPSF� JO� UIF� QPXFS� CB¬MF� UIBU� FNFSHFE� CFUXFFO� 1BSMJBNFOU� BOE� UIF

NPOBS«Z�JO�UIF�FJHIUFFOUI�DFOUVSZ�UIF�KVEJDJBSZ�XBT�TFFO�BT�BO�BMMZ�PG�UIF

,JOH�� $SJUJDT�«BMMFOHFE� UIF� BCTPMVUJTN� PG� UIF� ,JOHkT� SVMF� CZ� BSHVJOH� JO

GBWPS� PG� USBOTGFSSJOH� UIJT� TBNF� QPXFS� UP� 1BSMJBNFOU� EVF� UP�NBOZ� GBDUPST

JODMVEJOH� n1BSMJBNFOUkT� DMBJN� UP� SFQSFTFOU� UIF� XJTEPN� PG� UIF� FOUJSF

DPNNVOJUZ��EJTUSVTU�PG�UIF�BCJMJUZ�PG�UIF�LJOHkT�KVEHFT�UP�XJUITUBOE�JNQSPQFS

SPZBM� JO�VFODF�x� <BOE>� UIF� QSFTVNFE� FRVBM� SJHIU� PG� FWFSZ� HFOFSBUJPO� UP

«BOHF�JUT�MBXT�o�

&WFOUVBMMZ�QBSMJBNFOUBSZ�TVQSFNBDZ�DBNF�UP�CF�EF�OFE�BT�nUIF�SJHIU�UP

NBLF� PS� VONBLF� BOZ� MBX�XIBUFWFSo�NFBOJOH� UIBU� nOP� QFSTPO� PS� CPEZ� JT

SFDPHOJ[FE�CZ�UIF�MBX�PG�&OHMBOE�BT�IBWJOH�B�SJHIU�UP�PWFSSJEF�PS�TFU�BTJEF

UIF� MFHJTMBUJPO� PG� 1BSMJBNFOU�o��¹JT� EPDUSJOF� PG� QBSMJBNFOUBSZ� TVQSFNBDZ

TJHOJ�FE� B�«BMMFOHF� UP� UIF� PODF�BCTPMVUF� QPXFST� PG� LJOHT� BMUIPVHI� UIJT

TVQSFNBDZ�XBT�OPU�CBTFE�PO�EFNPDSBUJD�QSJODJQMFT�JOJUJBMMZ��7FSZ�GFX�#SJUJTI

DJUJ[FOT�XFSF�HJWFO�UIF�SJHIU�UP�WPUF�BOE�CFUXFFO������BOE�������POMZ�GPSUZ�

TIJMMJOH� GSFFIPMEFST� PS� NFO� XIP� PXOFE� MBOE� XPSUI� BU� MFBTU� ��� TIJMMJOHT

XFSF�BMMPXFE�UP�WPUF�JO�FMFDUJPOT�GPS�UIF�)PVTF�PG�$PNNPOT���)PXFWFS�UIF

�HIU�CFUXFFO�UIF�,JOH�BOE�IJT�1BSMJBNFOU�XBT�BO�B¬FNQU�UP�EFWPMWF�QPXFS

GSPN� B� NPOBS«Z� UP� BO� PMJHBS«Z� PS� BSJTUPDSBDZ� XIJ«� XPVME� FWFOUVBMMZ

FWPMWF�JOUP�B�EFNPDSBUJD�PSEFS�

8IJMF� UIF� KVEJDJBSZ�IBE�CFFO�LOPXO� UP� MFHJUJNJ[F� SBUIFS� UIBO�«BMMFOHF

UIF�,JOHkT�MBX�POF�KVEHF�FNQIBTJ[FE�UIF�SPMF�PG�QBSMJBNFOUBSZ�TVQSFNBDZ



BT� B�«Fª� PO� UIF� ,JOHkT� QPXFST�� *O�%CUG� QH� 2TQENCOCVKQPU�� -PSE� +VTUJDF

&EXBSE� $PLF� «BNQJPOFE� QBSMJBNFOUBSZ� TVQSFNBDZ� BT� B� NFBOT� PG

XFBLFOJOH�UIF�LJOHkT�QPXFS�XIJMF�VMUJNBUFMZ�DBSWJOH�PVU�B�OJ«F�UIBU�XPVME

FWFOUVBMMZ�BMMPX�KVEJDJBM�SFWJFX�PG�QBSMJBNFOUBSZ�BDUT�

)F� XSPUF� UIBU� nPG� UIF� QPXFS� BOE� KVSJTEJDUJPO� PG� UIF� QBSMJBNFOU� GPS

NBLJOH�PG�MBXT�JO�QSPDFFEJOH�CZ�CJMM�JU�JT�TP�USBOTDFOEFOU�BOE�BCTPMVUF�BT�JU

DBOOPU� CF� DPO�OFE� FJUIFS� GPS� DBVTFT� PS� QFSTPOT�XJUIJO� BOZ� CPVOET�o��¹JT

DBO� IFMQ� FYQMBJO� UIF� RVPUBUJPO� GSPN� 8JMMJBN� #MBªTUPOF� DPODFSOJOH� UIF

TVQSFNBDZ� PG� QBSMJBNFOU�� #MBªTUPOF� BSHVFE� UIBU� FWFO� XIFSF� 1BSMJBNFOU

FOBDUFE�BO�VOSFBTPOBCMF�MBX

OP� QPXFS� DBO� DPOUSPM� J� x� �� XIFSF� UIF� NBJO� PCKFDU� PG� B� TUBUVUF� JT

VOSFBTPOBCMF�UIF�KVEHFT�BSF�<OPU>�BU�MJCFSUZ�UP�SFKFDU�JU��HQT�VJCV�YGTG�VQ

UGV� VJG� LWFKEKCN� RQYGT� CDQXG� VJCV� QH� VJG� NGIKUNCVWTG�� YJKEJ� YQWNF� DG

UWDXGTUKXG�QH�CNN�IQXGTPOGPV��

	FNQIBTJT�BEEFE


¹PVHI�NBOZ�IBWF�EFCBUFE�UIF�NFBOJOH�PG�-PSE�$PLFkT�BTTFSUJPOT�BOE�UIF

FYUFOU� UP� XIJ«� QBSMJBNFOUBSZ� TVQSFNBDZ� TIPVME� CF� SFDPHOJ[FE��� "�_7�

%JDFZ�FYQMBJOFE�UIBU

JO�&OHMBOE�XF�BSF�BDDVTUPNFE�UP�UIF�FYJTUFODF�PG�B�TVQSFNF�MFHJTMBUJWF

CPEZ� J�F�� B� CPEZ� XIJ«� DBO�NBLF� PS� VONBLF� FWFSZ� MBX�� BOE� XIJ«

UIFSFGPSF�ECPPQV� DG� DQWPF� D[� CP[� NCY��¹JT� JT� GSPN� B� MFHBM� QPJOU� PG

WJFX� UIF� USVF�DPODFQUJPO�PG�B� TPWFSFJHO�BOE� UIF�DBTF�XJUI�XIJ«� UIF

UIFPSZ�PG�BCTPMVUF�TPWFSFJHOUZ�IBT�CFFO�BDDFQUFE�CZ�&OHMJTI�KVSJTUT���

	FNQIBTJT�BEEFE


4PNF� &OHMJTI� KVSJTUT� CFMJFWFE� BOZ� SFWJFX� PG� 1BSMJBNFOUkT� BDUT� CZ� UIF

KVEJDJBSZ�XBT�B�WJPMBUJPO�PG�1BSMJBNFOUkT�SJHIUT�BOE�EVUJFT�BT�UIF�JOTUJUVUJPO

UIBU�JOIFSJUFE�NV«�PG�UIF�,JOHkT�QPXFS��+VEHFT�MJLF�-PSE�+VTUJDF�$PLF�XFSF

UIF� �STU� UP� «BMMFOHF� UIJT� TFFNJOHMZ� JNQFOFUSBCMF� XBMM� PG� QBSMJBNFOUBSZ



TVQSFNBDZ�� "EEJUJPOBMMZ� UIF� EPDUSJOF� PG� VMUSB� WJSFT� QMBZFE� B� SPMF� JO

EFWFMPQJOH�KVEJDJBM�SFWJFX�BT�B�NFBOT�UP�«BMMFOHF�MFHJTMBUJWF�TVQSFNBDZ�

II. Ultra vires: forbearer of judicial review

6MUSB� WJSFT� JT� BO� BODJFOU� EPDUSJOF��� UIBU� BMMPX� DPVSUT� UP� BTTFTT�XIFUIFS� BO

PSHBOJ[BUJPO�IBT�BDUFE�CFZPOE�UIF�TDPQF�PG�JUT�EFMFHBUFE�QPXFST��.BOZ�IBWF

BSHVFE� UIBU� UIF� EPDUSJOF� XBT� B� TPVSDF� GPS� KVEJDJBM� SFWJFX���� *U� IBT� CFFO

EFTDSJCFE� BT� nUIF� DFOUSBM� QSJODJQMF� PG� BENJOJTUSBUJWF� MBXo� BOE� JUT� JNQBDU

FYUFOEFE�UP�UIF�CJSUI�PG� KVEJDJBM�SFWJFX�BT�B�NFBOT�GPS�UIF�DPVSUT�UP�BTTFTT

UIF�MFHBMJUZ�PG�FYFDVUJWF�PS�MFHJTMBUJWF�BDUJPO����¹JT�EPDUSJOF�DPOGFST�PO�UIF

KVEJDJBSZ� UIF� SJHIU� UP� nEFDMBSF� B� QBSUJDVMBS� BDUJPO� PS� EFDJTJPO�x� BT� CFJOH

CFZPOE� UIF� TDPQF�PG� QPXFST� UIBU�IBE�CFFO�EFMFHBUFE�CZ� UIF�1BSMJBNFOU� UP

UIF� P�DFS� PS� CPEZ�o��� *U�XBT� DJUFE� CZ�#SJUJTI� DPVSUT� JO� UIF� MBUF� OJOFUFFOUI

DFOUVSZ�JO�DBTFT�MJLF�%QNGOCP�X��'CUVGTP�%QWPVKGU�4CKNYC[�%QORCP[�	����


'CUV� #PINKECP� 4CKNYC[� %QORCP[� X�� 'CUVGTP� %QWPVKGU� 4CKNYC[� %QORCP[

	����
�BOE�#UJDWT[�4CKNYC[�%CTTKCIG�CPF�+TQP�%QORCP[�X��4KEJG���

4UBUFE� EJ�FSFOUMZ� UISPVHI�VMUSB� WJSFT� KVEHFT� IBWF� UIF� QPXFS� UP� EFDMBSF

BDUT� JMMFHBM� CFDBVTF� UIFZ� HP� CFZPOE� B� MFHJUJNBUF� TDPQF�� "T� POF� "NFSJDBO

T«PMBS�IBT�PCTFSWFE�

<#SJUJTI>� KVEHFT� IBWF� UIJT� QPXFS� CFDBVTF� 1BSMJBNFOU� JOUFOET� UIFN� UP

BOE�x�JU�TIPVME�CF�FYFSDJTFE�POMZ�UP�FOTVSF�UIBU�UIF�FYFDVUJWF�CSBO«�PG

HPWFSONFOU�EPFT�OPU�BDU�VMUSB�WJSFT�e�CFZPOE�UIF�BVUIPSJUZ�HSBOUFE�UP�JU

CZ�1BSMJBNFOU� UISPVHI� MFHJTMBUJPO�x�¹FTF� UXJO�OPUJPOT� UIF�EPDUSJOFT

PG�QBSMJBNFOUBSZ�JOUFOU�BOE�VMUSB�WJSFT�GPSNFE�UIF�CBªCPOF�PG�#SJUJTI

UIFPSJFT�PG�KVEJDJBM�SFWJFX�GPS�BMNPTU�POF�IVOESFE�ZFBST���

.PSF� TQFDJ�D� UP� UIF� 6OJUFE� 4UBUFT� #SJUJTI� KVSJTU� BOE� "NCBTTBEPS� UP� UIF

6OJUFE� 4UBUFT� -PSE� #SZDF��� DPODMVEFE� UIBU� n+VEJDJBM� 3FWJFX� JO� UIF� 6OJUFE

4UBUFT� JO� EFSJWFE� EJSFDUMZ� GSPN� +VEJDJBM� 3FWJFX� JO� #SJUBJO�o��� -PSE� #SZDF

FYQMBJOFE� IPX� VMUSB� WJSFT� CFDBNF� B� GPVOEBUJPO� GPS� KVEJDJBM� SFWJFX� JO� UIF



"NFSJDBO� DPMPOJFT� CFDBVTF� NPTU� PG� UIF� DPMPOJFT� XFSF� FTUBCMJTIFE� CZ

«BSUFST�

.BOZ� PG� UIF� "NFSJDBO� DPMPOJFT� SFDFJWFE� «BSUFST� GSPN� UIF� #SJUJTI

$SPXO� x� BOE� FOEPXFE� <UIFJS� BTTFNCMJFT>� XJUI� DFSUBJO� QPXFST� PG

NBLJOH�MBXT�GPS�UIF�DPMPOZ��4V«�QPXFST�XFSF�PG�DPVSTF�MJNJUFE�QBSUMZ

CZ�UIF�«BSUFS�QBSUMZ�CZ�VTBHF�x�RVFTUJPOT�TPNFUJNFT�BSPTF�JO�DPMPOJBM

EBZT�XIFUIFS�x�TUBUVUFT�x�XFSF� JO�FYDFTT�PG� UIF�QPXFST�DPOGFSSFE�CZ

UIF�«BSUFS�� BOE� JG� UIF� TUBUVUFT�XFSF� GPVOE� UP� CF� JO� FYDFTT� UIFZ�XFSF

IFME�JOWBMJE�CZ�UIF�DPVSUT�x�CZ�UIF�DPMPOJBM�DPVSUT�PS�JG�UIF�NB¬FS�XBT

DBSSJFE�UP�&OHMBOE�CZ�UIF�1SJWZ�$PVODJM���

$ISJTUPQIFS� 'PSTZUI� BOE� %BXO� 0MJWFS� IBWF� NPSF� SFDFOUMZ� VQEBUFE� BOE

DPO�SNFE�-PSE�#SZDFkT�JOTJHIUT���

'PS� UIF� *OEJBO� DPMPOJFT� nKVEJDJBM� SFWJFX� CBTFE� PO� UIF� EPDUSJOF� PG� VMUSB

WJSFT�EBUFT�CBª�UP�UIF�JODFQUJPO�PG�#SJUJTI�SVMF�o���"O�FBSMZ�FYBNQMF�PG�UIF

DPMPOJBM� DPVSUT� VTJOH� VMUSB� WJSFT� EBUFT� CBª� UP� ����� JO� UIF� DBTF� PG� 6JG

'ORTGUU�X��$WTCJ�JO�XIJ«�UIF�$BMDV¬B�)JHI�$PVSU�BTTFTTFE�UIF�MFHBMJUZ�PG

UIF� -JFVUFOBOU� (PWFSOPSkT� PSEFS� UP� QSPIJCJU� UIF� FYFSDJTF� PG� UIF� $PVSUkT

KVSJTEJDUJPO� JO� B� DFSUBJO� HFPHSBQIJDBM� BSFB���� +VTUJDF� 8JMMJBN� "JOTMJF

FTUBCMJTIFE� UIF� DPVSUkT� SFWJFX� QPXFS� JO� IPMEJOH� UIBU� nJG� <UIF� -JFVUFOBOU

(PWFSOPSkT� BDU>�XBT� VMUSB� WJSFT� UIJT� $PVSU� JT� CPVOE� UP� UBLF� OPUJDF� PG� UIF

GBDU�o��

*U�NVTU�CF�OPUFE�IPXFWFS� UIBU� UIFSF� JT�B�NBKPS�EJTUJODUJPO�UP�CF�ESBXO

CFUXFFO�UIF�VMUSB�WJSFT�QSJODJQMFT�BOE� KVEJDJBM�SFWJFX��8IJMF�CPUI�TQFBL�UP

UIF� BCJMJUZ� PG� UIF� DPVSU� UP� TUSJLF� EPXO� FYFDVUJWF� BDUJPO� UIBU� FYDFFET

1BSMJBNFOUkT� JOUFOU�VMUSB�WJSFT�HFOFSBMMZ�EPFT�OPU�BMMPX�UIF�nKVEJDJBSZ�<UP>

TVCTUJUVUF� JUT� KVEHFNFOU� GPS� UIBU� PG� UIF� FYFDVUJWF� PS�1BSMJBNFOU�e� JU� JT� UIF

XJMM�PG�1BSMJBNFOU�OPU�UIF�XJMM�PG�UIF�KVEJDJBSZ�UIBU�EFUFSNJOFT�XIFO�BOE�JG

BO� FYFDVUJWF� BDUJPO� JT� UP� CF� EFDMBSFE� JOWBMJE�o���¹F� GPDVT� JT� PO� MFHJTMBUJWF

JOUFOU�XJUI� UIF�QSFTVNQUJPO� UIBU�1BSMJBNFOU�DPVME�QBTT�BOZ� MBX��)PXFWFS

UIF�NPEFSO� VTF� PG� KVEJDJBM� SFWJFX� TFUT� BTJEF� UIBU� QSFTVNQUJPO� JO� GBWPS� PG



BTTFTTJOH� UIF� DPOTUJUVUJPOBMJUZ� PG� MFHJTMBUJWF� BDUJPO� XIJ«� DBO� JNQMJDJUMZ

BMMPX�UIF�nKVEJDJBSZ�UP�TVCTUJUVUF�JUT�KVEHFNFOUo�GPS�UIBU�PG�UIF�MFHJTMBUVSF���

/FWFSUIFMFTT� POF� DBOOPU� JHOPSF� UIF� JO�VFODF� PG� VMUSB� WJSFT� PO� UIF

FNFSHFODF� PG� KVEJDJBM� SFWJFX� JO� UIF� DPMPOJFT�� &WFO� CFGPSF� -PSE� $PLF

EFDMBSFE� UIF� SJHIU� PG� UIF� KVEJDJBSZ� UP� BTTFTT� XIFUIFS� B� MBX� SBO� BGPVM� PG

nDPNNPO� SJHIU� BOE� SFBTPOo� UIF� MPOH�UFSN� VTBHF� PG� VMUSB� WJSFT� XBT� UIF

JOUFMMFDUVBM� GPVOEBUJPO� GPS� UIF� DSFBUJPO� PG� KVEJDJBM� SFWJFX� JO� UIF� 6OJUFE

4UBUFT�1BLJTUBO�BOE�*OEJB�

III. Lord Coke’s introduction of judicial review

¹F��STU� EJSFDU� SFGFSFODF� UP� KVEJDJBM� SFWJFX� EBUFT� CBª� UP� UIF� TFWFOUFFOUI

DFOUVSZ�BOE�DBNF�GSPN�-PSE�$IJFG�+VTUJDF�$PLF��*O������$PLF�XFOU�CFZPOE

VMUSB� WJSFT� BOE� EJSFDUMZ� «BMMFOHFE� QBSMJBNFOUBSZ� TVQSFNBDZ�� *O� %CNXKP	U

%CUG� -PSE�$PLF� SFDPHOJ[FE� nB� MBX� FUFSOBM� UIF�.PSBM� MBX� DBMMFE� BMTP� UIF

-BX�PG�/BUVSFo� UIBU�1BSMJBNFOU�IBE�OP�SJHIU�UP�MJNJU�UISPVHI�JUT�BDUJPOT���

¹JT� JNQMJDJUMZ� BMMPXFE� UIF� DPVSUT� UP� BTTFTT�XIFO�1BSMJBNFOU� WJPMBUFE� nUIF

.PSBM�MBXo�PS�UIF�nMBX�PG�OBUVSFo�PQFOJOH�UIF�EPPS�GPS�KVEJDJBM�SFWJFX�

*U�XBTOkU�MPOH�CFGPSF�$PLF�FYQMJDJUMZ�NFOUJPOFE�UIF�SJHIU�PG�UIF�DPVSUT�UP

BOOVM�QBSMJBNFOUBSZ�BDUJPOT�JO�&T��$QPJCO�X��%QNNGIG�QH�2J[UKEKCPU�JO�����

XIFSF�IF�EFDJEFE�UIBU�

JU� BQQFBST� JO� PVS� CPPLT� UIBU� JO� NBOZ� DBTFT� UIF� DPNNPO� MBX� XJMM

DPOUSPM�"DUT�PG�1BSMJBNFOU�BOE�TPNFUJNFT�BEKVEHF�UIFN�UP�CF�V¬FSMZ

WPJE�� GPS� XIFO� BO� BDU� PG� 1BSMJBNFOU� JT� BHBJOTU� DPNNPO� SJHIU� BOE

SFBTPO�PS�SFQVHOBOU�PS� JNQPTTJCMF�UP�CF�QFSGPSNFE�UIF�DPNNPO�MBX

XJMM�DPOUSPM�JU�BOE�BEKVEHF�TV«�BO�"DU�UP�CF�WPJE���

*U�JT�JNQPSUBOU�UP�OPUF�UIBU�TJODF�UIFSF�XBT�OP�XSJ¬FO�DPOTUJUVUJPO�PS�CJMM

PG�SJHIUT�ZFU�JO�&OHMBOE�UIF�KVEHFT�DPNQBSFE�MFHJTMBUJWF�BDUT�BHBJOTU�nNPSBM

MBXo� nMBX� PG� OBUVSFo� PS� nDPNNPO� SJHIU� BOE� SFBTPO�o��� ¹F� MBª� PG

FOVNFSBUFE� SJHIUT� MFE� UP� DSJUJRVFT� UIBU� -PSE� $PLFkT� SFMJBODF� PO� QSJODJQMFT



MJLF�DPNNPO�SJHIU�XPVME�EBOHFSPVTMZ�BMMPX�UIF�DPVSUT�UP�TQSFBE�UIFJS�QPXFS

BOE�FWFOUVBMMZ�CFDPNF�UIF�NBTUFST�PG�FMFDUFE�1BSMJBNFOU�

IV. Vindication of Lord Coke in the United States

8IFO� KVEJDJBM� SFWJFX�XBT��STU� JOUSPEVDFE� UIFSF�XBT� BO� JNNFEJBUF� DMBTI

CFUXFFO�UIF�KVEJDJBSZ�PO�POF�IBOE�BOE�UIF�MFHJTMBUVSF�BOE�UIF�NPOBS«�PO

UIF�PUIFS����¹JT�DBO�CF�QBSUMZ�B¬SJCVUFE� UP� UIF�SBEJDBMJTN�PG�$PLFkT�DMBJN�

)JT�DPODFQU�XBT�TP�SBEJDBM�UIBU�IJT�QFFST� JO�UIF�MFHBM�DPNNVOJUZ�HFOFSBMMZ

SFKFDUFE� IJT� TVHHFTUJPOT�� 'VSUIFS� ,JOH� +BNFT� SFRVFTUFE� -PSE� $PLF� UP

XJUIESBX� IJT� SVMJOH� PO� CFIBMG� PG� %S�� #POIBN��� *O� SFTQPOTF� UP� UIF� ,JOHkT

SFRVFTU�$PLF

SFGVTFE�UP�BªOPXMFEHF�BOZ�TVCTUBOUJBM�FSSPS�JO�IJT�XSJUJOHT�BOE�CPMEMZ

NFU�IJT�BDDVTFST�CZ�SFQFBUJOH�UIF�P�FOEJOH�QBTTBHFT�XPSE�CZ�XPSE�BT

IF��STU�XSPUF� UIFN��)F�IBE�CFFO�TVTQFOEFE�GSPN�P�DF�TPNF�NPOUIT

FBSMJFS�BOE�DPNNBOEFE�UP�DPSSFDU�IJT�4GRQTVU�CVU� UIF�POMZ�EFGFDUT�IF

XPVME� BªOPXMFEHF�XFSF� B� GFX� USJ�JOH� TMJQT�XIJ«� IF�QSPUFTUFE�XFSF

FYUSFNFMZ�GFX�DPOTJEFSJOH�UIF�NBHOJUVEF�PG�IJT�XPSL���

¹JT� MFE� UP� ,JOH� +BNFT� FWFOUVBMMZ� SFNPWJOH� IJN� GSPN� UIF� CFO«� PO� UIF

$PVSU�PG�$PNNPO�1MFBT�JO��������

¹PVHI� UIFSF�XFSF�B� GFX� KVSJTUT�XIP�CFHBO�FYQMPSJOH� KVEJDJBM� SFWJFX�BU

UIF� UJNF� $PLFkT� DPODFQU� XBT� NPTUMZ� SFKFDUFE� CZ� #SJUJTI� KVEHFT���� 4PNF

KVEHFT�FYQSFTTFE�UIFJS�BDDFQUBODF�PG�KVEJDJBM�SFWJFX�CVU�POMZ�UISPVHI�OPO�

CJOEJOH�PCJUFS�EJDUB�JO�TPNF�DBTFT����'PS�FYBNQMF�JO�%KV[�QH�.QPFQP�X��9QQF

+VTUJDF�)PMU�XSPUF�UIBU

XIBU� NZ� -PSE� $PLF� TBZT� JO� %S�� #POIBNkT� DBTF� x� JT� GBS� GSPN� BOZ

FYUSBWBHBODZ�GPS�JU�JT�B�WFSZ�SFBTPOBCMF�BOE�USVF�TBZJOH�UIBU�JG�BO�"DU

PG�1BSMJBNFOU�TIPVME�PSEBJO�UIBU�UIF�TBNF�QFSTPO�TIPVME�CF�x�<B>�+VEHF

JO�IJT�PXO�DBVTF�JU�XPVME�CF�B�WPJE�"DU�PG�1BSMJBNFOU���



:FU�EFTQJUF�BEPQUJOH�$PLFkT� SFBTPOJOH� GSPN�UIF�$QPJCO� DBTF� +VTUJDF�)PMU

MBUFS�nBªOPXMFEHFE�UIBU� UIF� KVEJDJBSZ�DPVME�OPU�FNQMPZ�KVEJDJBM�SFWJFX�UP

WPJE�BDUT�PG�QBSMJBNFOU�o��

8IJMF� TPNF� &OHMJTI� KVSJTUT� BDDFQUFE� UIF� CBTJD� QSJODJQMFT� PG� $PLFkT

BSHVNFOU� JO� UIFPSZ� UIJT� EJE� OPU� MFBE� UP� UIF� LJOE� PG� FYQBOTJPO� PG� KVEJDJBM

SFWJFX�QPXFST�JO�&OHMBOE�BT�JU�FWFOUVBMMZ�EJE�JO�UIF�6OJUFE�4UBUFT����*O�TPNF

XBZT� "NFSJDBO� KVSJTUT� BEPQUFE� $PLFkT� UIFPSZ� BT� B� CBTJT� GPS� SFWPMUJOH

BHBJOTU� UIF� #SJUJTI� $SPXO�XIFO� nKVTU� BT� #POIBNkT� $BTF�XBT� CFDPNJOH� B

IJTUPSJDBM�DVSJPTJUZ�JO�UIF�6,�JO�UIF�#SJUJTI�/PSUI�"NFSJDBO�DPMPOJFT�JU�XBT

CFJOH� JOWPLFE� JO� MFHBM� BSHVNFOUT� UIBU� XFSF� JOTUSVNFOUBM� JO� UIF� FWFOUT

MFBEJOH� VQ� UIF� "NFSJDBO� 3FWPMVUJPO�o��� *O� GBDU� UIF� /FX� :PSL� 4UBUF� #BS

"TTPDJBUJPO�BTTFSUFE�JO������UIBU�nUIF�"NFSJDBO�3FWPMVUJPO�XBT�B�MBXZFSTk

SFWPMVUJPO� UP� FOGPSDF� -PSE� $PLFjT� UIFPSZ� PG� UIF� JOWBMJEJUZ� PG� "DUT� PG

1BSMJBNFOU� JO� EFSPHBUJPO� PG� UIF� DPNNPO� SJHIUT� BOE� PG� UIF� SJHIUT� PG

&OHMJTINFO�o���"T�POF�T«PMBS�FYQMBJOT

¹JT� EJDUVN� PG� $PLF� BOOPVODFE� JO� &T�� $QPJCOkT� DBTF� XBT� TPPO

SFQVEJBUFE� JO� &OHMBOE� CVU� UIF� EPDUSJOF� BOOPVODFE� JO� $PLFkT� EJDUVN

GPVOE�GFSUJMF�TPJM�JO�UIF�6OJUFE�4UBUFT�BOE�TQSPVUFE�JOUP�TV«�B�WJHPSPVT

HSPXUI�UIBU� JU�XBT�BQQMJFE�CZ�UIF�6OJUFE�4UBUFT�4VQSFNF�$PVSU� JO�UIF

EFDJTJPO�PG�DBTFT�DPNJOH�CFGPSF�JU��BOE�JU�IBT�CFFO�TBJE�UIBU�UIF�EPDUSJOF

PG� UIF� TVQSFNBDZ� PG� UIF� 4VQSFNF� $PVSU� JT� UIF� MPHJDBM� DPODMVTJPO� PG

$PLFkT�EPDUSJOF�PG�DPOUSPM�PG�UIF�DPVSUT�PWFS�MFHJTMBUJPO���

¹FSFGPSF� $PLFkT� JEFBT� XFSF� TUVEJFE� BOE� JO� TPNF� XBZT� BEPQUFE� CZ

"NFSJDBO� KVSJTUT� FWFO� JO� UIF� �STU� EFDBEF� PG� UIF� DPVOUSZkT� JOEFQFOEFODF

QSFEBUJOH�UIF�/CTDWT[�EFDJTJPO����"DDPSEJOHMZ�UIF�IJTUPSZ�PG�KVEJDJBM�SFWJFX

EBUFT� FBSMJFS� UP� JUT� VTF� CZ� DPMPOJBM� DPVSUT� JO� UIF� *OEJBO� BOE� "NFSJDBO

DPMPOJFT�BOE�JUT�VTF�CZ�DPVSUT�JO�#SJUBJO�

V. Early review cases in the United States



8IJMF� -PSE� $PLFkT� JEFBT� XFSF� MFTT� DPNNPOMZ� BDDFQUFE� CZ� #SJUJTI� KVSJTUT

nKVEJDJBM� JOWBMJEBUJPO� PG� MFHJTMBUJPO� JO�"NFSJDB� IBE� CFFO� B� GFBUVSF� PG� UIF

QSF�3FWPMVUJPO�FSB� BOE�FWFO�QSJPS� UP� UIF������$POTUJUVUJPO�4UBUF�4VQSFNF

$PVSUT�IBE�FYFSDJTFE� UIJT�QPXFS�BHBJOTU� TUBUVUFT� FOBDUFE�CZ� UIF�OFX�4UBUF

MFHJTMBUVSFT�o��

4QFDJ�DBMMZ�$PLF� JOTQJSFE� UIF�nKVEJDJBM� JOWBMJEBUJPO�PG� MFHJTMBUJPOo�XIFO

UIF�.BTTB«VTF¬T�"TTFNCMZ�EFDMBSFE� UIBU� UIF�4UBNQ�"DU�PG������XBT�WPJE

CFDBVTF�JUT�QSPWJTJPOT�WJPMBUFE�UIF�.BHOB�$BSUB����¹F�3PZBM�$IJFG�+VTUJDF�PG

.BTTB«VTF¬T�TUBUFE�UIBU�UIF�4UBNQ�"DU�WJPMBUFE�UIF�n.BHOB�$IBSUB�BOE�UIF

OBUVSBM� SJHIUT� PG� &OHMJTINFO� BOE� <XBT>� UIFSFGPSF� BDDPSEJOH� UP� UIF� -PSE

$PLF�OVMM�BOE�WPJE�o��

+VEJDJBM� SFWJFX� QPXFST� XFSF� BMTP� SBJTFE� JO� B� DPMPOJBM� DPVSU� DBTF

DPODFSOJOH�UIF�TUBUF�TFJ[VSF�PG�QSJWBUF�QSPQFSUZ�BOE�UBY�QBZNFOU�DPFSDJPO�

+VEHF�4ZNPOET�FYQMBJOFE�

-FU�VT�OPU�	IFSF�JO�/FX�&OHMBOE
�EFTQJTF�UIF�SVMFT�PG�UIF�MFBSOFE�JO�UIF

MBXFT� PG� &OHMBOE�XIP� IBWF� HSFBU� IFMQT� BOE� MPOH� FYQFSJFODF�x� 'JSTU

SVMF�JT�UIBU�XIFSF�B�MBX�JT�x�SFQVHOBOU�UP�GVOEBNFOUBM�MBX�JUkT�WPZE�

BT�JG�JU�HJWFT�QPXFS�UP�UBLF�BXBZ�BO�FTUBUF�GSPN�POF�NBO�BOE�HJWF�JU�UP

BOPUIFS���

"�NBKPS�EJTUJODUJPO�CFUXFFO�-PSE�$PLFkT�DPODFQUT�PG�KVEJDJBM�SFWJFX�BOE�UIF

"NFSJDBO�BEBQUBUJPOT�PG�UIJT�UIFPSZ�JT�UIBU�$PLF�EFUFSNJOFE�UIF�MFHBMJUZ�PG

MFHJTMBUJWF�BDUJPO�CBTFE�PO�nOBUVSBM�MBXo�PS�nDPNNPO�SJHIUo�XIJMF�"NFSJDBO

KVSJTUT� XFSF� BCMF� UP� SFMZ� PO� FOVNFSBUFE� SJHIUT� GSPN� UIFJS� TUBUF� BOE� MBUFS

OBUJPOBM� DPOTUJUVUJPOT�� "T� NFOUJPOFE� FBSMJFS� B� NBKPS� FBSMZ� EJTUJODUJPO

CFUXFFO�UIF�6OJUFE�4UBUFT�BOE�JUT�GPSNFS�DPMPOJBM�NBTUFS�XBT�UIF�DSFBUJPO�PG

XSJ¬FO�DPOTUJUVUJPOT����¹PVHI�NBOZ�GPVOEFST�MJLF�¹PNBT�+F�FSTPO�EJE�OPU

CFMJFWF� UIF� KVEJDJBSZ� QPTTFTTFE� UIF� SJHIU� UP� FYFSDJTF� KVEJDJBM� SFWJFX� UIF

GPVOEFST�TFU�UIF�GPVOEBUJPO�GPS�JU�TJNQMZ�CZ�FOVNFSBUJOH�DFSUBJO�SJHIUT�JO�B

TVQSFNF� MFHBM� EPDVNFOU��6OMJLF� -PSE�$PLF�XIP� DPNQBSFE� QBSMJBNFOUBSZ

BDUJPO�UP�UIFPSFUJDBM�QSJODJQMFT�PG�nOBUVSBM� MBXo� KVEHFT�JO�UIF�6OJUFE�4UBUFT



DPVME�SFMZ�PO�UIFJS�TUBUF�PS�OBUJPOBM�DPOTUJUVUJPOT�UP�FWBMVBUF�UIF�MFHBMJUZ�PG

BDUJPOT�CZ�UIF�FYFDVUJWF�PS�MFHJTMBUJWF�CSBO«FT�

"��$PNNPO�SJHIU

¹FSF�BSF�B�GFX�OPUBCMF�"NFSJDBO�DBTFT�UIBU�EJE�OPU�SFMZ�VQPO�DPOTUJUVUJPOT

CVU�PO�UIF�nOBUVSBM�MBXo�MBOHVBHF�PG�$PLF�BT�FYQMBJOFE�CZ�%PVHMBT�&EMJO���

&EMJO� DJUFT� UIF�*CO� X�� /	%NCY	U� 	����
� DBTF� JO� XIJ«� KVEHFT� JO� B� 4PVUI

$BSPMJOB�DPVSU�IFME�UIBU�JU�XBT�nUIF�EVUZ�PG�UIF�DPVSU�JO�TV«�DBTF�UP�TRVBSF

JUT�EFDJTJPOT�XJUI�UIF�SVMFT�PG�DPNNPO�SJHIU�BOE�KVTUJDF�x�JG�MBXT�BSF�NBEF

BHBJOTU� UIPTF� QSJODJQMFT� UIFZ� BSF� OVMM� BOE� WPJE�o��� "MTP� JO� $QYOCP� X�

/KFFNGVQP� 
������ B� 4PVUI�$BSPMJOB� DPVSU� EFDMBSFE� UIBU� B� MBX� WJPMBUJOH� UIF

nDPNNPO� SJHIUo� nXBT� UIFSFGPSF� JQTP� GBDUP� WPJE� <BOE>�x� UIBU� OP� MFOHUI� PG

UJNF� DPVME� HJWF� JU� WBMJEJUZ� CFJOH� PSJHJOBMMZ� GPVOEFE� PO� FSSPOFPVT

QSJODJQMFT�o��� *O� 7JSHJOJB� +VEHF� $BSSJOHUPO� XSPUF� UIBU� UIF� VTF� PG� KVEJDJBM

SFWJFX� DPVME� CF� CBTFE� FJUIFS� PO� UIF� DPOTUJUVUJPO� PS� PO� JTTVFT� SFMBUFE� UP

nDPNNPO�SJHIU�o��

4PNF�KVEHFT�BMTP�BTTFSUFE�UIBU�UIF�SJHIUT�FNCFEEFE�JO�EPDVNFOUT�MJLF�UIF

.BHOB� $BSUB� TUBUF� DPOTUJUVUJPOT� PS� UIF� OBUJPOBM� $POTUJUVUJPO� XFSF� OPU

nEFDMBSBUPSZ�PG�B�OFX�MBX�CVU�DPO�SNFE�BMM�UIF�BODJFOU�SJHIUT�BOE�QSJODJQMFT

XIJ«�IBE�CFFO�JO�VTF�JO�UIF�TUBUF�o���4PNF�TUBUF�KVEHFT�BMTP�DPODMVEFE�UIBU

UIF�SJHIUT� JODMVEFE�JO�EPDVNFOUT� MJLF�UIF�.BHOB�$BSUB�PS�UIF�$POTUJUVUJPO

IBE� BMXBZT� FYJTUFE� BT� QBSU� PG� OBUVSBM� MBX� PS� DPNNPO� SJHIU� CFGPSF� UIF

EPDVNFOUT�XFSF�XSJ¬FO�

(PJOH� CFZPOE� UIF� TUBUF� DPVSUT� UIF� 6�4�� 4VQSFNF� $PVSU� EJTDVTTFE� UIF

TDPQF� PG� KVEJDJBM� SFWJFX� JO� %CNFGT� X�� $WNN� XIJ«� QSFEBUFT� /CTDWT[� X�

/CFKUQP�� *O�%CNFGT� UIF� KVTUJDFT� BTTFSUFE� UIFJS� EF� KVSF� SJHIU� UP� BTTFTT� UIF

MFHBMJUZ� PG� B� MBX� XIJMF� FNQIBTJ[JOH� UIFJS� EF� GBDUP� SFMVDUBODF� UP� VTF� UIJT

QPXFS����+VTUJDF�$IBTF�IFME�UIBU

UIFSF� BSF� DFSUBJO� WJUBM� QSJODJQMFT� JO� PVS� GSFF� 3FQVCMJDBO� HPWFSONFOUT

XIJ«�XJMM�EFUFSNJOF�BOE�PWFS�SVMF�BO�BQQBSFOU�BOE��BHSBOU�BCVTF�PG



MFHJTMBUJWF�QPXFS�x� �� <CVU>� JG� *�FWFS�FYFSDJTF� UIF� KVSJTEJDUJPO�*�XJMM�OPU

EFDJEF�BOZ�MBX�UP�CF�WPJE�CVU�JO�B�WFSZ�DMFBS�DBTF���

¹JT� TFFNT� UP� HSBOU� EFGFSFODF� UP� UIF� EFNPDSBUJD� JOTUJUVUJPOT� XIJMF

SFTUSBJOJOH� UIF� DPVSUkT� VTF� PG� SFWJFX� QPXFST�� +VTUJDF� +BNFT� *SFEFMM� BHSFFE

XJUI�UIJT�JO�QBSU�

*G� BOZ� BDU� PG� $POHSFTT� PS� PG� UIF� -FHJTMBUVSF� PG� B� TUBUF� WJPMBUFT� UIPTF

DPOTUJUVUJPO�QSPWJTJPOT�JU�JT�VORVFTUJPOBCMZ�WPJE��UIPVHI�*�BENJU�UIBU

UIF� BVUIPSJUZ� UP� EFDMBSF� JU� WPJE� JT� PG� B� EFMJDBUF� BOE� BXGVM� OBUVSF� UIF

DPVSU�XJMM�OFWFS�SFTPSU�UP�UIBU�BVUIPSJUZ�CVU�JO�B�DMFBS�BOE�VSHFOU�DBTF���

#��&BSMZ�DPOTUJUVUJPOBM�DBTFT

3FUVSOJOH�UP�"NFSJDBO�TUBUF�DPVSUT�$PLFkT�$QPJCO�DBTF�SFQPSU�XBT�DSVDJBM

GPS�UIF�FTUBCMJTINFOU�PG�KVEJDJBM�SFWJFX��0OF�PG�UIF��STU�FYBNQMFT�PG�B�NBKPS

DJWJM�MJCFSUJFT�DBTF�JOWPMWJOH�UIF�TBODUJUZ�PG�UIF�IPNF�XBT�2CZVQP	U�%CUG�QP

VJG�9TKV�QH�#UUKUVCPEG�
���������*O�UIJT�DBTF�+BNFT�0UJT�BSHVFE�UIBU

BO�BDU�BHBJOTU�UIF�$POTUJUVUJPO�JT�WPJE��BO�"DU�BHBJOTU�OBUVSBM�FRVJUZ�JT

WPJE��BOE�JG�BO�"DU�PG�1BSMJBNFOU�TIPVME�CF�NBEF�JO�UIF�WFSZ�XPSET�PG

UIJT� 1FUJUJPO� JU� XPVME� CF� WPJE��¹F� &YFDVUJWF� $PVSUT�NVTU� QBTT� TV«

"DUT�JOUP�EJTVTF���

¹PVHI�UIJT�BSHVNFOU�XBT�SFKFDUFE�CZ�UIF�$PVSU�BU�UIF�UJNF�JU�IBE�B�MPOH�

UFSN�JNQBDU�

0UJTkT� SFMJBODF� PO� $QPJCO� JO� 2CZVQP� XPVME� IBWF� BO� JNQPSUBOU� BOE

EJTDFSOBCMF� JO�VFODF� PO� UIF� EFWFMPQNFOU� PG� KVEJDJBM� SFWJFX� CZ� TUBUF

DPVSUT�JO�UIF�QFSJPE�GPMMPXJOH�UIF�3FWPMVUJPO�

¹F�OFYU�UISFF�EFDBEFT�PG�"NFSJDBO�MFHBM�IJTUPSZ�TBX�UIF�JODSFBTJOH

JO�VFODF�PG�#POIBN�PO�TUBUF�DPVSUT�UIBU�CBTFE�UIFJS�QPXFS�PG�KVEJDJBM

SFWJFX� PO� UIF� DPNNPO� MBX�� *O� UIF� UIJSUZ� ZFBST� GPMMPXJOH� 0UJTkT



BSHVNFOU� JO� 2CZVQP� TUBUF� DPVSUT� XPVME� BTTFSU� JO� TFWFSBM� DBTFT� B

DPNNPO�MBX�BVUIPSJUZ�UP�JOWBMJEBUF�TUBUVUPSZ�FOBDUNFOUT���

¹FSF�XFSF�NBOZ�TUBUF�DBTFT� UIBU�DPOUJOVFE� UIF� USFOE� JOTQJSFE�CZ�$QPJCO

BOE�F«PFE�CZ�0UJTkT�BSHVNFOU�JO�2CZVQP�UIPVHI�NBOZ�KVEHNFOUT�NBZ�OPU

IBWF�SFGFSSFE�EJSFDUMZ�UP�$QPJCO��4PNF�PG�UIFTF�DBTFT�EJE�OPU�SFMBUF�UP�UIF

DPOTUJUVUJPO� CVU� UP� nOBUVSBM� SJHIU� BOE� KVTUJDFo� JO� UIF� DBTF� PG� JO� 4QDKP� X�

*CTFCYC[� 
�������� BOE� B� USFBUZ� XJUI� #SJUBJO��� JO� UIF� DBTF� PG� 4WVIGTU� X�

9CFFKPIVQP�
����������

"TJEF�GSPN�UIFTF�DBTFT�NBOZ�PUIFS�TUBUF�DPVSUT�FWBMVBUFE�MBXT�CBTFE�PO

TUBUF�DPOTUJUVUJPO��*O�6TGXGVV�X��9GGFGP�
�������� KVEHFT�IFME�UIBU�UIF�3IPEF

*TMBOE�1BQFS�.POFZ�"DU�WJPMBUFE� UIF� TUBUF� DPOTUJUVUJPOkT�HVBSBOUFF�PG� KVSZ

USJBM� GPS� UIF� DSJNJOBMMZ� BDDVTFE� UIPVHI� UIF� B¬PSOFZ� GPS� UIF� DBTF� SBJTFE

OBUVSBM�MBX�BT�XFMM����*O�$C[CTF�X��5KPINGVQP�
�������� UIF�4VQSFNF�$PVSU�PG

/PSUI� $BSPMJOB� EFUFSNJOFE� UIBU� B� TUBUVUF� QSPIJCJUJOH� USJBM� CZ� KVSZ� GPS

DJUJ[FOT� B¬FNQUJOH� UP� SFDPWFS� DPO�TDBUFE� MBOE� GSPN� UIF� TUBUF�XBT� JOWBMJE

CFDBVTF�JU�WJPMBUFE�UIF�/PSUI�$BSPMJOB�$POTUJUVUJPO����*O�8CPJQTPG�.GUUGG�X�

&QTCPEG� 
������ +VTUJDF� 1B¬FSTPO� EJTUJOHVJTIFE� CFUXFFO� "NFSJDBO� BOE

#SJUJTI�VTFT�PG�KVEJDJBM�SFWJFX�DPODMVEJOH�UIBU�nXIBUFWFS�NBZ�CF�UIF�DBTF�JO

PUIFS� DPVOUSJFT� ZFU� JO� UIJT� UIFSF� DBO� CF� OP� EPVCU� UIBU� FWFSZ� BDU� PG� UIF

MFHJTMBUVSF�SFQVHOBOU�UP�UIF�DPOTUJUVUJPO�JT�BCTPMVUFMZ�WPJE���

1FSIBQT� UIF�NPTU� JNQPSUBOU� PG� BMM� UIFTF� TUBUF� DBTFT�XBT� UIF�%CUG� QH� VJG

2TKUQPGTU�JO������XIJ«�EFNPOTUSBUFE�UIF�BDUJWF�SPMF�UIBU�TPNF�TUBUF�DPVSUT

MJLF�7JSHJOJB�BEPQUFE�JO�FNQMPZJOH�KVEJDJBM�SFWJFX�WFSZ�FBSMZ�JO�UIF�OBUJPOkT

IJTUPSZ��*O�UIBU�DBTF�nUXP�PG�UIF�FJHIU�KVEHFT�PO�UIF�DPVSU�PG�BQQFBMT�UPPL�UIF

QPTJUJPO�UIBU�UIF�DPVSU�IBE�UIF�QPXFS�UP�EFDMBSF�TUBUVUFT�VODPOTUJUVUJPOBM�x

BOE�UIFTF�NBZ�IBWF�CFFO�UIF��STU�"NFSJDBO�KVEHFT�UP�UBLF�UIJT�QPTJUJPO�o��

8JMMJBN�5SFBOPS�QPJOUT�UP�UIJT�DBTF�BT�QSPPG�UIBU�UIFSF�XFSF�BDUJWJTU�KVSJTUT�JO

UIF� GPVOEJOH�HFOFSBUJPO�XIP�HSPVOEFE� UIFJS� KVEJDJBM� BDUJWJTN�PO�B� nCSPBE

SFBEJOH�PG�B�DPOTUJUVUJPOo�NPWJOH�CFZPOE�UIF�DPODFQUT�PG�OBUVSBM� MBX�UIBU

PODF�EPNJOBUFE�UIF�KVEJDJBM�SFWJFX�EFCBUFT����'VSUIFS�UIF�DPVSU�JO�/CTDWT[

XBT� GPMMPXJOH� UIF� FYBNQMF� TFU� CZ� TPNF� PG� UIF� KVEHFT� JO� UIF�%CUG� QH� VJG

2TKUQPGTU�TV«�BT�(FPSHF�8ZUIF�XIP�USBJOFE�$IJFG�+VTUJDF�+PIO�.BSTIBMM�JO



UIF�QSBDUJDF�PG�MBX����"T�B�SFTVMU�XIFO�/CTDWT[�DBNF�CFGPSF�.BSTIBMM�BOE

UIF�4VQSFNF�$PVSU

UIF� $IJFG� +VTUJDF� XBT� BQQMZJOH� UIF� MFTTPO� UIBU� IF� IBE� MFBSOFE� PWFS

UXFOUZ�ZFBST�CFGPSF�XIFO�IF�IFBSE�IJT�GPSNFS�MBX�QSPGFTTPSkT�KVEJDJBM

PQJOJPO� JO� UIF� %CUG� QH� VJG� 2TKUQPGTU� BOE� IF� XBT� FOTVSJOH� UIBU� UIF

OBUJPOBM� KVEJDJBSZ� IBE� B� QPXFS� UIBU� IJT� TUBUFkT� KVEJDJBSZ� IBE� MPOH

FYFSDJTFE�XJUIPVU�«BMMFOHF���

&WBMVBUJOH� UIFTF� WBSJPVT� MFHBM� QSFDFEFOUT� GPS� KVEJDJBM� SFWJFX� CZ� UIF� 6�4�

4VQSFNF�$PVSU�GPVS�DBUFHPSJFT�BQQFBS��TUBUF�DPVSU�EFDJTJPOT�4VQSFNF�$PVSU

EFDJTJPOT�EFDJTJPOT�CBTFE�PO�DPNNPO� SJHIUT�PS�OBUVSBM� MBX�BOE�EFDJTJPOT

CBTFE� PO� DPOTUJUVUJPOBM� SJHIUT�� "MUPHFUIFS� UIFTF� GPSNFE� UIF� DPMMFDUJPO� PG

MFHBM� DPODFQUT� UIBU� MFE� UP� $IJFG� +VTUJDF�.BSTIBMMkT� EFDJTJPO� JO�/CTDWT[� X�

/CFKUQP�XIJ«�XJMM� CF� EJTDVTTFE� JO�$IBQUFS����¹FTF� DBTFT� BSF� FTQFDJBMMZ

JNQPSUBOU�GPS�UIF�6OJUFE�4UBUFT�XIFSF�KVEJDJBM�SFWJFX�XBT�B� KVEHF�DSFBUFE

DPODFQU�UIBU�XBT�OPU�EJSFDUMZ�FOVNFSBUFE�JO�UIF�$POTUJUVUJPO�

VI. Origins of judicial review in Indian colonies

"MUIPVHI� UIF� DPOTUJUVUJPOT� PG� 1BLJTUBO� BOE� *OEJB� FOVNFSBUF� UIF� SJHIU� UP

KVEJDJBM� SFWJFX� VOMJLF� UIF� 6OJUFE� 4UBUFT� UIF� IJTUPSZ� PG� KVEJDJBM� SFWJFX� JO

*OEJB�BOE�1BLJTUBO�EBUFT�CBª�UP�DPMPOJBM�DPVSUT�TJNJMBS�UP�UIF�6OJUFE�4UBUFT�

¹FSF�BSF�TPNF�JOTUBODFT�XIFSF�UIF�DPVSUT�PG�DPMPOJBM�*OEJB�JOWBMJEBUFE�MBXT

SFGFSSJOH� UP� UIF� SJHIU� UP� KVEJDJBM� SFWJFX��%S��.PSF�"UVM� -BMBTBIFC� FYQMBJOT

UIBU�

JU� JT�QFSUJOFOU�UP�OPUF�UIBU�EVSJOH�UIF�QSF�JOEFQFOEFODF�QFSJPE� *OEJBO

DPVSUT�XFSF� FYFSDJTJOH� KVEJDJBM� SFWJFX�QPXFS� BOE� JO� GBDU� TUSVª� EPXO

BDUT�PG�MFHJTMBUVSF�PS�FYFDVUJWF�BT�CFJOH�VMUSB�WJSFT��$WV��UWEJ�QEECUKQPU

WUGF�VQ�DG�TCTG�CPF�VJG�UEQRG�HQT�LWFKEKCN�TGXKGY�YCU�TGUVTKEVGF��WPVKN�VJG

)QXGTPOGPV�QH�+PFKC�#EV�������YCU�GPCEVGF���

	FNQIBTJT�BEEFE




.V«� MJLF�UIF�DPMPOJFT�JO�"NFSJDB�UIF�*OEJBO�DPVSUT�SFUBJOFE�UIF�QPXFS�UP

EFDMBSF� DFSUBJO� MFHJTMBUJWF�BDUT�PS� FYFDVUJWF�QPMJDJFT�BT�VMUSB�WJSFT�CVU�XFSF

SFMVDUBOU� UP� VTF� UIBU� SJHIU�� "T� UIF� QSF�DPOTUJUVUJPO� MBXT� JO� UIF� *OEJBO

DPMPOJFT� EJE� OPU� DPOUBJO� nBOZ� EFDMBSBUJPO� PG� GVOEBNFOUBM� SJHIUT� UIF� POMZ

HSPVOE� PO�XIJ«� B� MFHJTMBUJWF� PS� FYFDVUJWF� BDU� DPVME� CF� TUSVª� EPXO�XBT

MBª�PG�QPXFSo�PS�VMUSB�WJSFT����8JUIPVU�B�XSJ¬FO�EFDMBSBUJPO�PG�SJHIUT� UIF

$PVSUT�DPVME�POMZ�BTTFTT�XIFO�UIF�1BSMJBNFOU�PS�FYFDVUJWF�BDUFE�CFZPOE�UIF

TDPQF�PG�JUT�QSPQFS�QPXFS�UISPVHI�VMUSB�WJSFT�SFWJFX��ZFU�nJO�*OEJB�KVEJDJBM

SFWJFX� CBTFE� PO� UIF� EPDUSJOF� PG� VMUSB� WJSFT� EBUFT� CBª� UP� UIF� JODFQUJPO� PG

#SJUJTI�SVMF�x�UIFSFGPSF�UIF�MFHJUJNBDZ�PG�KVEJDJBM�SFWJFX�IBT�OFWFS�CFFO�BO

JTTVF�o��

¹F� VTF� PG� VMUSB� WJSFT� SFWJFX� MJOLFE� UP� KVEJDJBM� SFWJFX� JO� UIF� DPMPOJBM

DPVSUT�EBUFT�CBª�UP�UIF�DBTF�PG�6JG�'ORTGUU�X��$WTCJ�BOE�$QQM�5KPIJ�	����


XIFSF�nUIF�$BMDV¬B�)JHI�$PVSU�BT�XFMM�BT�1SJWZ�$PVODJM�BEPQUFE�UIF�WJFX

UIBU� UIF� *OEJBO� DPVSUT� IBE� <UIF>� QPXFS� PG� +VEJDJBM� 3FWJFX� VOEFS� DFSUBJO

MJNJUBUJPOT�o���*O�UIBU�KVEHNFOU�+VTUJDF�8JMMJBN�.BSLCZ�XSPUF�

8IFSF�BO�"DU�IBT�PODF�CFFO�QBTTFE�CZ�B�-FHJTMBUVSF�XIJ«�JT�TVQSFNF

*� DPOTJEFS� JU� UP�CF�BCTPMVUFMZ�CJOEJOH�VQPO�$PVSUT�PG� MBX��8IFSF� JU� JT

QBTTFE�CZ�B�MFHJTMBUVSF�UIF�QPXFST�PG�XIJ«�BSF�MJNJUFE�JU�JT�OPU�UIF�MFTT

CJOEJOH�QSPWJEFE�JU�CF�OPU�JO�FYDFTT�PG�UIF�QPXFST�DPOGFSSFE�VQPO�UIF

MJNJUFE�-FHJTMBUVSF�x�KV� KU�QWT�FWV[�VQ�UC[�YJGVJGT�VJG�CWVJQTKV[�IKXGP

VQ� VJG�.KGWVGPCPV�)QXGTPQT� VQ� VCMG�CYC[� VJG� LWTKUFKEVKQP�QH� VJKU�%QWTV

YCU�XCNKFN[�EQPHGTTGF���

	FNQIBTJT�BEEFE


6OMJLF�-PSE�$PLF�BOE�KVSJTUT�GSPN�TUBUF�DPVSUT�JO�UIF�6OJUFE�4UBUFT�+VTUJDF

.BSLCZ�EFOJFE�UIF�BCJMJUZ�PG�UIF�KVEJDJBSZ�UP�nRVFTUJPO�UIF�WBMJEJUZ�PG�"DUT

PG�UIF�MFHJTMBUVSF�VQPO�x�OBUVSBM�KVTUJDFo�JO�B�EJ�FSFOU�DBTF�3WGGP�X��#OGGT

-JCP�	����
����)PXFWFS�CZ�UBLJOH�UIF�QPTJUJPO�UIBU�UIF�DPVSUT�DPVME�BTTFTT

XIFO�1BSMJBNFOU� FYDFFEFE� JUT�NBOEBUF� PG� QPXFS�.BSLCZ�OFWFSUIFMFTT� TFU

UIF� GPVOEBUJPO� GPS� KVEJDJBM� SFWJFX� JO� *OEJB� BOE� 1BLJTUBO��¹VT� JO� B� DBTF

EFDJEFE� CZ� UIF� +VEJDJBM� $PNNJ¬FF� PG� UIF� 1SJWZ� $PVODJM� JO� ����� -PSE



)BMEBOF� EJTNJTTFE� B� TUBUVUF� BT� CFJOH� VMUSB� WJSFT� CFDBVTF� JU� EFOJFE

nGVOEBNFOUBM�QSJODJQMFTo�PG�*OEJBOT�UIBU�XFSF�FOVNFSBUFE�JO�UIF�1BSMJBNFOU

"DU�PG���������*O�#PPKG�$GUCPV�X��)QXGTPOGPV�QH�/CFTCU� 	����
�nUIF�$IJFG

+VTUJDF�PG�UIF�.BESBT�)JHI�$PVSU�DPODMVEFE�UIBU�UIF�*OEJBO�MFHJTMBUVSF�XBT

JOGFSJPS� UP� UIF� *NQFSJBM� 1BSMJBNFOU� BOE� BOZ� MBX� DSFBUFE� CZ� UIF� *OEJBO

MFHJTMBUVSF� JO� FYDFTT�PG� UIF�QPXFST�EFMFHBUFE� GSPN� UIF� *NQFSJBM�QBSMJBNFOU

XBT�JMMFHJUJNBUF�o��

"T� 1SPGFTTPS� 4�_1�� 4BUIF� FYQMBJOT� XIJMF� KVEJDJBM� SFWJFX� FYJTUFE� JO� UIF

*OEJBO�DPMPOZ�JUT�VTF�XBT�HSFBUMZ�MJNJUFE�CZ�DPVSUT�

¹F� DPVSUT� TUSVª� EPXO� WFSZ� GFX� TUBUVUFT� EVSJOH� UIF� DPMPOJBM� QFSJPE�

1SPGFTTPS�"MMFO�(MFEIJMM�PCTFSWFE�UIBU�JOTUBODFT�PG�JOWBMJEBUJPO�PG�MBXT

CZ�DPVSUT�XFSF�TP�SBSF�UIBU�nFWFO�UIF�*OEJBO�MBXZFS�HFOFSBMMZ�SFHBSEFE

UIF� MFHJTMBUVSF� BT� TPWFSFJHO� BOE� JU� XBT� OPU� VOUJM� UIF� (PWFSONFOU� PG

*OEJB� "DU� PG� ����� DBNF� JOUP� GPSDF� UIBU� BWPJEBODF� PG� MBXT� CZ� KVEJDJBM

QSPOPVODFNFOU� XBT� DPNNPOMZ� DPOUFNQMBUFE�o� )PXFWFS� UIF� DPVSUT

DPOUJOVFE�UP�CPUI�DPOTUSVF�UIF�MFHJTMBUJWF�BDUT�TUSJDUMZ�BOE�UP�BQQMZ�UIF

&OHMJTI�DPNNPO�MBX�NFUIPET�GPS�TBGFHVBSEJOH�JOEJWJEVBM�MJCFSUJFT���

¹F� TUSJDU� JOUFSQSFUBUJPO� PG� MFHJTMBUJWF� BDUT� XBT� EFOPVODFE� CZ� UIF� +PJOU

$PNNJ¬FF�PO� *OEJBO�$POTUJUVUJPOBM�3FGPSNT�XIFO� JU� DPOTJEFSFE�BEEJOH�B

EFDMBSBUJPO� PG� SJHIUT� UP� UIF� (PWFSONFOU� PG� *OEJB� "DU� PG� ������ )PXFWFS

SJHIUT�XFSF�OPU�FOVNFSBUFE�CZ�UIF�$PNNJ¬FF� JO�UIF�(PWFSONFOU�PG� *OEJB

"DU�JO�PSEFS�UP�QSPIJCJU�UIF�FYQBOTJPO�PG�KVEJDJBM�SFWJFX�

&JUIFS�UIF�EFDMBSBUJPO�PG�SJHIUT�JT�PG�TP�BCTUSBDU�B�OBUVSF�UIBU�JU�IBT�OP

MFHBM� F�FDU� PG� BOZ� LJOE� PS� JUT� MFHBM� F�FDU� XJMM� CF� UP� JNQPTF� BO

FNCBSSBTTJOH�SFTUSJDUJPO�PO�UIF�QPXFS�PG�UIF�-FHJTMBUVSF�BOE�UP�DSFBUF�B

HSBWF�SJTL�UIBU�B�MBSHF�OVNCFS�PG�MBXT�NBZ�CF�EFDMBSFE�JOWBMJE�CZ�UIF

DPVSUT�CFDBVTF�PG� UIF� JODPOTJTUFODZ�XJUI�POF�PS�PUIFS�PG� UIF� SJHIUT� TP

EFDMBSFE���

¹JT�GFBS�PG�B�nMBSHF�TDBMF�JOWBMJEBUJPO�PG�UIF�MBXT�CZ�UIF�DPVSUTo�XBT�BU�UIF

IFBSU�PG�UIF�#SJUJTI�EFDJTJPO�OPU�UP�JODMVEF�B�CJMM�PG�SJHIUT�JO�UIF�(PWFSONFOU



PG� *OEJB� "DU� PG� �������� /FWFSUIFMFTT� EFCBUF� DPODFSOJOH� KVEJDJBM� SFWJFX

DPOUJOVFE�VOUJM������BOE������XIFO�*OEJB�BOE�1BLJTUBO�BEPQUFE�UIFJS�PXO

DPOTUJUVUJPOT�SFTQFDUJWFMZ��¹F�"DU�XBT�JO�F�FDU�GPS�1BLJTUBO�BOE�*OEJB�B©FS

UIFZ�XPO� JOEFQFOEFODF� JO� �����XIFO� UIF�$POTUJUVFOU�"TTFNCMJFT� PG� FB«

DPVOUSZ�ESB©FE�UIFJS�PXO�$POTUJUVUJPO���

¹F� "DU� PG� ����� EJE� DSFBUF� B� 'FEFSBM� $PVSU� XIJ«� XBT� NFBOU� nUP

TDSVUJOJ[F� UIF� WJPMBUJPO� PG� UIF� DPOTUJUVUJPOBM� EJSFDUJPOT� SFHBSEJOH� UIF

EJTUSJCVUJPO� PG� UIF� QPXFST� PO� UIF� JOUSPEVDUJPO� PG� GFEFSBMJTN� JO� *OEJB�o��

)PXFWFS�NV«� MJLF� UIF�"NFSJDBO�$POTUJUVUJPO� UIF�"DU� EJE� OPU� FYQMJDJUMZ

HSBOU� QPXFST� UP� UIF� KVEJDJBSZ� UP� BTTFTT� UIF� MFHBMJUZ� PG� MFHJTMBUJPO�� *O� GBDU

TFWFSBM�JTTVFT�XFSF�FYDMVEFE�GSPN�KVEJDJBM�SFWJFX�JODMVEJOH�

JYY/P�)JHI�$PVSU�TIBMM�IBWF�BOZ�PSJHJOBM�KVSJTEJDUJPO�JO�BOZ�NB¬FS

DPODFSOJOH�UIF�SFWFOVF���

JJYX¹F�$PVSU�XPVME�IBWF�OP�KVSJTEJDUJPO�UP�BTTFTT�UIF�WBMJEJUZ�PG

MFHJTMBUJWF�QSPDFFEJOHT�PS�UIF�BDUT�PG�MFHJTMBUPST�FJUIFS�BU�UIF�GFEFSBM

PS�QSPWJODJBM�MFWFM���

JJJXX/FJUIFS�UIF�GFEFSBM�OPS�BOZ�DPVSU�IBT�KVSJTEJDUJPO�UP�IFBS�B�DBTF

«BMMFOHJOH�UIF�(PWFSOPS�(FOFSBMkT�DPOUSPM�PG�XBUFS�GPS�UIF

DPMPOZ���

JWXX¹F�(PWFSOPS�(FOFSBMkT�BDUT�BSF��OBM�BOE�DBOOPU�CF�«BMMFOHFE�JO

DPVSU�TP�MPOH�UIFZ�BSF�OPU�VMUSB�WJSFT���

%FTQJUF� UIFTF� MJNJUBUJPOT� PO� KVEJDJBM� SFWJFX� UIF� "DU� PG� ����� JOTQJSFE� B

EFCBUF�XJUIJO�UIF�*OEJBO�DPMPOZ�DPODFSOJOH�UIF�QSPQFS�SPMF�GPS�UIF�KVEJDJBSZ�

¹PVHI�UIF�DPVSUT�XFSF�OPU�FYQSFTTMZ�HSBOUFE�UIF�QPXFS�PG�KVEJDJBM�SFWJFX

TPNF� BSHVFE� UIBU� UIF� DPVSUT� XFSF� nJNQMJDJUMZ� FNQPXFSFE� UP� QSPOPVODF

KVEJDJBMMZ� VQPO� UIF� WBMJEJUZ� PG� UIF� TUBUVUFT�o��� *O� IJT� JOBVHVSBM� BEESFTT� JO

�����UP�UIF�OFXMZ�DSFBUFE�'FEFSBM�$PVSU�4JS�#SPKFOESB�-BM�.J¬FS�"EWPDBUF

(FOFSBM�PG�*OEJB�TUBUFE�UIBU

:PVS� GVODUJPO�BT� UIF�'FEFSBM�$PVSU�XJMM�CF� UP�FYQPVOE�BOE�EF�OF� UIF

QSPWJTJPOT�PG�UIF�$POTUJUVUJPO�"DU�BOE�BT�HVBSEJBOT�PG�UIF�$POTUJUVUJPO



JU�XJMM�CF�GPS�ZPV�UP�EFDMBSF�UIF�WBMJEJUZ�PS�JOWBMJEJUZ�PG�TUBUVFT�QBTTFE

CZ�UIF�MFHJTMBUVSFT�JO�*OEJB�PO�UIF�POF�IBOE�BOE�PO�UIF�PUIFS�UP�EF�OF

USVF� MJNJUT� PG� UIF� QPXFST� PG� UIF� FYFDVUJWF��¹F�NBOOFS� JO�XIJ«� ZPV

XJMM�JOUFSQSFU�UIF�$POTUJUVUJPO�XJMM�MBSHFMZ�EFUFSNJOF�UIF�DPOTUJUVUJPOBM

EFWFMPQNFOU�PG�UIF�DPVOUSZ���

8IJMF� UIF� 'FEFSBM� $PVSU� EJE� FWBMVBUF� TFWFSBM� MBXT� BOE� TUBUVUFT� UIFZ

FYFSDJTFE� nKVEJDJBM� TFMG�SFTUSBJOUo��XIJ«� GPTUFSFE� DBMMT� GPS� FNQPXFSJOH� UIF

KVEJDJBSZ�UISPVHI�UIF�OFX�DPOTUJUVUJPO�UIBU�XPVME�TVDDFFE�UIF�(PWFSONFOU

PG�*OEJB�"DU��4PNF�BSHVFE�UIBU�nJO�QPTU�JOEFQFOEFODF�*OEJB�UIF�JODMVTJPO�PG

FYQMJDJU�QSPWJTJPOT�GPS�KVEJDJBM�SFWJFX�XBT�OFDFTTBSZ�JO�PSEFS�UP�HJWF�F�FDU�UP

UIF�JOEJWJEVBM�BOE�HSPVQ�SJHIUT�HVBSBOUFFE�JO�UIF�$POTUJUVUJPO�o��

VII. Early post-colonial judicial review in India

¹SPVHI�UIF������$POTUJUVUJPO� *OEJB�FYQBOEFE�KVEJDJBM�SFWJFX�NBLJOH�UIF

DPVSUT�nUIF�NPTU�QPXFSGVM�PSHBO�GPS�TDSVUJOJ[JOH� UIF� MFHJTMBUJWF� MBQTFT�o�%S�

#��3��"NCFELBS�$IBJSNBO�PG�UIF�$POTUJUVUJPO�%SB©JOH�$PNNJ¬FF�JO�*OEJB

BSHVFE�UIBU�KVEJDJBM�SFWJFX�XBT�UIF�IFBSU�PG�UIF�$POTUJUVUJPO�XIJ«�NFBOU

UIBU�nUIF�4VQSFNF�$PVSU�PG� *OEJB�BOE�WBSJPVT�)JHI�$PVSUT�XFSF�HJWFO� UIF

QPXFS�UP�SVMF�PO�UIF�DPOTUJUVUJPOBMJUZ�PG�MFHJTMBUJWF�BT�XFMM�BT�BENJOJTUSBUJWF

BDUJPOT�o����� %FTQJUF� UIJT� FYQBOEFE� SJHIU� PG� KVEJDJBM� SFWJFX� UIF� 4VQSFNF

$PVSU�PG� *OEJB�XBT� JO�VFODFE�CZ� UIF� SFTUSBJOU�FYFSDJTFE�CZ� JUT�QSFEFDFTTPS

'FEFSBM�BOE�)JHI�$PVSUT�EVSJOH�UIF�DPMPOJBM�QFSJPE��"T�.��7��1ZMFF�BSHVFT

EVSJOH�UIF�TQBO�PG�B�EFDBEF�PG�UIFJS�DBSFFS�BT�DPOTUJUVUJPOBM�JOUFSQSFUFST

UIF� 'FEFSBM� $PVSU� BOE� UIF� )JHI� $PVSU� PG� *OEJB� SFWJFXFE� UIF

DPOTUJUVUJPOBMJUZ�PG�B�MBSHF�OVNCFS�PG�MFHJTMBUJWF�"DUT�XJUI�GVMMZ�KVEJDJBM

TFMG�SFTUSBJOU� JOTJHIU� BOE� BCJMJUZ��¹F� 4VQSFNF� $PVSU� PG� *OEJB� BT� UIF

TVDDFTTPS�PG�UIF�'FEFSBM�$PVSU�JOUFOEFE�UIF�HSFBU�USBEJUJPOT�CVJMU�CZ�UIF

'FEFSBM�$PVSU���



5XP�FBSMZ�DBTFT�EJTDVTT� UIF�EFCBUF�DPODFSOJOH� UIF�TDPQF�PG� KVEJDJBM� SFWJFX

VOEFS� *OEJBkT� OFX� DPOTUJUVUJPO�� *O�)QRCNCP� X�� 5VCVG� QH�/CFTCU� 	����
� UIF

$PVSU�CFHBO�CZ�VUJMJ[JOH�UIF�MBOHVBHF�PG�OBUVSBM�KVTUJDF�UP�BTTFTT�UIF�MFHBMJUZ

PG�1BSMJBNFOUBSZ�PS�FYFDVUJWF�BDUJPO�NV«�BT�EJE�-PSE�+VTUJDF�$PLF�BOE�IJT

TVDDFTTPST� JO� UIF� 6OJUFE� 4UBUFT�� $IJFG� +VTUJDF� )BSJMBM� +FLJTVOEBT� ,BOJB

XSJUJOH�UIF�NBKPSJUZ�PQJOJPO�PG�UIF�DPVSU�DPODMVEFE�UIBU

JO� TQJUF� PG� UIF� GBDU� UIBU� JO� &OHMBOE� UIF� 1BSMJBNFOU� JT� TVQSFNF� *� BN

VOBCMF�UP�BDDFQU�UIF�WJFX�UIBU�UIF�1BSMJBNFOU�JO�NBLJOH�MBXT�MFHJTMBUFT

BHBJOTU� UIF� XFMM�SFDPHOJTFE� QSJODJQMFT� PG� OBUVSBM� KVTUJDF� BDDFQUFE� BT

TV«�JO�BMM�DJWJMJ[FE�DPVOUSJFT���

¹F� $PVSU� UIFO� DPNQBSFE� UIF� &OHMJTI� DPODFQUT� PG� QBSMJBNFOUBSZ

TVQSFNBDZ� UP� UIF� SJHIUT� HVBSBOUFFE� JO� UIF� 6�4�� UIBU� BSF� TVQSFNF� PWFS

MFHJTMBUJWF�PS�FYFDVUJWF�BDUT�

¹F� $POTUJUVUJPO� PG� *OEJB� JT� B�XSJ¬FO� DPOTUJUVUJPO� BOE� UIPVHI� JU� IBT

BEPQUFE�NBOZ�PG�UIF�QSJODJQMFT�PG�UIF�&OHMJTI�1BSMJBNFOUBSZ�TZTUFN�JU

IBT� OPU� BDDFQUFE� UIF� &OHMJTI� EPDUSJOF� PG� UIF� BCTPMVUF� TVQSFNBDZ� PG

1BSMJBNFOU� JO�NB¬FST�PG� MFHJTMBUJPO�� *O�UIJT�SFTQFDU� JU�IBT�GPMMPXFE�UIF

"NFSJDBO�$POTUJUVUJPO�BOE�PUIFS�TZTUFNT�NPEFMMFE�PO�JU���

¹F�$PVSU�XFOU�PO�UP�TBZ�UIBU�JU�IBE�UIF�QPXFS�PG�KVEJDJBM�SFWJFX�VOEFS�UIF

*OEJBO�$POTUJUVUJPO�"SUJDMF� ��	�
�XIJ«� SFRVJSFT� UIBU� nUIF� 4UBUF� TIBMM� OPU

NBLF�BOZ�MBX�XIJ«�UBLFT�BXBZ�PS�BCSJEHFT�UIF�SJHIUT�DPOGFSSFE�CZ�UIJT�1BSU

BOE�BOZ�MBX�NBEF�JO�DPOUSBWFOUJPO�PG�UIJT�DMBVTF�TIBMM�UP�UIF�FYUFOU�PG�UIF

DPOUSBWFOUJPO�CF�WPJE�o���.V«�MJLF�UIF�6OJUFE�4UBUFT�UIF�$POTUJUVUJPO�BOE

JUT� FOVNFSBUFE� MJTU� PG� GVOEBNFOUBM� SJHIUT� XFSF� IFME� UP� CF� TVQSFNF� PWFS

TVCTFRVFOU�BDUT�PG�UIF�MFHJTMBUVSF�

¹F�4VQSFNF�$PVSU�PG�*OEJB�JTTVFE�B�TJNJMBS�SVMJOH�JO�5VCVG�QH�/CFTCU�X�

8��)��4QY�	����
�JO�XIJ«�UIF�KVTUJDFT�BEESFTTFE�DSJUJRVF�CZ�TPNF�UIBU�VOEFS

UIF�OFX�DPOTUJUVUJPO�UIF�DPVSUT�XPVME�nTFFL�DMBTIFT�XJUI�UIF�MFHJTMBUVSFT�JO

UIF�DPVOUSZ�o���¹F�$PVSU�BDDFQUFE�UIBU�B�DFSUBJO�EFHSFF�PG�EFGFSFODF�NVTU�CF

HJWFO� UP� UIF� MFHJTMBUVSF� BT� JU� GPSNT� BOE� EFCBUFT� QPMJDZ� CVU� IFME� UIBU� UIF



KVEJDJBSZ� nDBOOPU� EFTFSU� JUT� PXO� EVUZ� UP� EFUFSNJOF� �OBMMZ� UIF

DPOTUJUVUJPOBMJUZ� PG� BO� JNQVHOFE� TUBUVUF�o����5VCVG� QH�/CFTCU� X�� 8�� )�� 4QY

BOE�)QRCNCP� BSF� FTQFDJBMMZ� QFSUJOFOU� UP� FYQMPSF� UIF� FBSMZ� EFWFMPQNFOU� PG

KVEJDJBM�SFWJFX�JO�UIF�����T�B©FS�*OEJBkT�DPOTUJUVUJPO�XBT�QBTTFE�XIJ«�XJMM

CF�EJTDVTTFE�JO�$IBQUFS���

*O�TVN�UIF�4VQSFNF�$PVSU�PG�*OEJB�SFDPHOJ[FE�UIBU�JU�IBE�nCFFO�BTTJHOFE

UIF�SPMF�PG�B�TFOUJOFM�PO�UIF�RVJ�WJWFo�GPS�UIF�GVOEBNFOUBM�SJHIUT�MJTUFE�JO�UIF

$POTUJUVUJPO�BOE�DPODMVEFE�UIBU�UIF�BJN�PG�KVEJDJBM�SFWJFX�XBT�OPU�UP�nUJMU

BU� MFHJTMBUJWF� BVUIPSJUZ� JO� B� DSVTBEFSkT� TQJSJU� CVU� JO� EJT«BSHF� PG� B� EVUZ

QMBJOMZ�MBJE�VQPO�UIFN�CZ�UIF�$POTUJUVUJPO�o���

VIII. Early post-colonial judicial review in
Pakistan

1BLJTUBOkT�QPTU�DPMPOJBM�IJTUPSZ� DBO�CF�EJTUJOHVJTIFE� GSPN�CPUI� UIF�6OJUFE

4UBUFT� BOE� *OEJB� CFDBVTF� UIFSF� IBWF� CFFO� TFWFSBM� NJMJUBSZ� DPVQT� BOE

EFDMBSBUJPOT�PG�NBSUJBM�MBX�TJODF������XIJ«�XJMM�CF�EFTDSJCFE�JO�$IBQUFS���

¹JT�JOTUBCJMJUZ�IBT�BMTP�CFFO�SF�FDUFE�JO�UIF�DPOTUJUVUJPO�XSJUJOH�QSPDFTT�BT

1BLJTUBO�IBT�BEPQUFE�UISFF�EJ�FSFOU�DPOTUJUVUJPOT�e�JO�����������BOE������

*U� JT�BDDPSEJOHMZ�NPSF�EJ�DVMU� UP�NBSL� UIF�CFHJOOJOH�PG� KVEJDJBM� SFWJFX�JO

1BLJTUBO� B©FS� JUT� JOEFQFOEFODF� TJODF� UISFF� EJ�FSFOU� DPOTUJUVUJPOBM

EPDVNFOUT�DPOUSPMMFE�UIF�KVEJDJBSZ�BU�WBSJPVT�UJNFT�HSBOUJOH�WBSZJOH�TDPQFT

PG�SFWJFX�QPXFS�GPS�UIF�KVEJDJBSZ�

3FHBSEMFTT� DFSUBJO� DBTFT� GSPN� UIF� ����T� JMMVTUSBUF� UIF� FBSMZ� EFCBUF

DPODFSOJOH�UIF�SPMF�PG�KVEJDJBM�SFWJFX�JO�QPTU�DPMPOJBM�1BLJTUBO��¹PVHI�UIF

4VQSFNF�$PVSU�PG�*OEJB�MJNJUFE�JUT�KVEJDJBM�SFWJFX�QPXFS�JU�FYFSUFE�UIF�SJHIU

UP�FYFSDJTF� UIJT�QPXFS� JO�EFGFOTF�PG� GVOEBNFOUBM� SJHIUT� FOVNFSBUFE� JO� UIF

$POTUJUVUJPO��¹F�KVEJDJBSZ�JO�1BLJTUBO�JOJUJBMMZ�XFOU�GVSUIFS� JO� MJNJUJOH�JUT

SFWJFX�QPXFST�FTQFDJBMMZ�XIFO�UIPTF�SFWJFX�QPXFST�OFFEFE�UP�CF�FYFSDJTFE

BHBJOTU� B� QPXFSGVM� FYFDVUJWF� CSBO«� SFQSFTFOUFE� FJUIFS� UISPVHI� UIF

(PWFSOPS�(FOFSBM�PS�NJMJUBSZ�HFOFSBMT�



4JODF� 1BLJTUBO� EJE� OPU� BEPQU� JUT� �STU� DPOTUJUVUJPO� VOUJM� ����� UIF

(PWFSONFOU� PG� *OEJB� "DU� PG� ����� XBT� UIF� DPOUSPMMJOH� MFHBM� EPDVNFOU� GPS

OJOF�ZFBST�B©FS�JOEFQFOEFODF�XBT�EFDMBSFE�JO�������%VSJOH�UIJT�QFSJPE�UIF

QSFEFDFTTPS�UP�UIF�4VQSFNF�$PVSU�PG�1BLJTUBO�XBT�UIF�'FEFSBM�$PVSU�DSFBUFE

EVSJOH� UIF� FOE� PG� #SJUJTI� SVMF��¹JT� 'FEFSBM� $PVSU� nDSFBUFE� B� CMBª� IPMFo

EVSJOH� UIF� EFDBEF� PG� JUT� FYJTUFODF� JO� QPTU�DPMPOJBM� 1BLJTUBO� CZ� JTTVJOH

EFDJTJPOT� UIBU� nNBEF� CBE� QSFDFEFOUT� PG� KVEJDJBM� SFWJFXo� BOE� MJNJUFE� UIF

EFWFMPQNFOU�PG�UIF�EFNPDSBUJD�JOTUJUVUJPOT����

¹SFF� NBKPS� DBTFT� BSPTF� JO� ����� SFMBUJOH� UP� KVEJDJBM� SFWJFX� EVSJOH� UIF

HSPXJOH� DPO�JDU� CFUXFFO� UIF� (PWFSOPS� (FOFSBM� BOE� UIF� $POTUJUVFOU

"TTFNCMZ��-FBEJOH�VQ�UP�(GFGTCVKQP�QH�2CMKUVCP�X��/CWNXK�6COK\WFFKP� UIF

$POTUJUVFOU�"TTFNCMZ�IBE�BNFOEFE�UIF�(PWFSONFOU�PG�*OEJB�"DU�PG������JO

PSEFS� UP� BMMPX� )JHI� $PVSUT� UP� JTTVF� XSJUT� PG� NBOEBNVT� BOE� PG� RVP

XBSSBOUP����� )PXFWFS� UIF� (PWFSOPS� (FOFSBM� EJE� OPU� DPOTFOU� UP� UIF

JODMVTJPO� PG� UIFTF� KVEJDJBM� QPXFST� JO� UIF� "DU� BOE� RVJªMZ� EJTTPMWFE� UIF

$POTUJUVFOU�"TTFNCMZ�BMUPHFUIFS��¹F�$PVSU� UIFO�IFME�UIBU� UIF�$POTUJUVFOU

"TTFNCMZ� IBE� FSSFE� BOE� DPVME� POMZ� DSFBUF� MBXT� JG� JU� IBE� UIF� nOFDFTTBSZ

BTTFOUo�GSPN�UIF�(PWFSOPS�(FOFSBM�PS�JO�PUIFS�XPSET�UIF�(PWFSOPS�(FOFSBM

DPVME�VOJMBUFSBMMZ�JOWBMJEBUF�MBXT�QBTTFE�CZ�UIF�$POTUJUVFOU�"TTFNCMZ�

4ZFEB� 4IBCCJS� B� GPSNFS� SFTFBS«FS� GPS� UIF� 4VQSFNF� $PVSU� PG� 1BLJTUBO

QPJOUT� PVU� UIBU� UIJT� DBTF� nNBSLFE� UIF� CFHJOOJOH� PG� DPOTUJUVUJPOBM� DSJTFT� JO

1BLJTUBO�o����/PU� POMZ�XBT� UIJT� B� EBOHFSPVT� QSFDFEFOU� UIBU�XPVME� CF� VTFE

MBUFS� UP� MFHBMMZ� MFHJUJNJ[F�NJMJUBSZ�DPVQT�BOE�NBSUJBM� MBX�CVU� UIF�$PVSU� JO

6COK\WFFKP� DPODMVEFE� UIBU� nUIF� POMZ� JTTVF� UIBU� UIF� $PVSU� JT� SFRVJSFE� UP

EFUFSNJOF�JO�TV«�DBTFT� JT�XIFUIFS�UIF� MFHBM�QPXFS�FYJTUFE�PS�OPU�BOE�OPU

XIFUIFS� JU� XBT� QSPQFSMZ� BOE� SJHIUMZ� FYFSDJTFE� XIJ«� JT� B� QVSFMZ� QPMJUJDBM

JTTVF�o���� ¹JT� IPMEJOH� SFTUSJDUFE� UIF� FWPMVUJPO� PG� KVEJDJBM� SFWJFX� UP� JUT

IJTUPSJDBM�QSFEFDFTTPS�VMUSB�WJSFT�

*O�7UKH� 2CVGN� X�� 6JG�%TQYP� UIF� $PVSU�«BOHFE� DPVSTF� CZ� VTJOH� KVEJDJBM

SFWJFX�UP�OVMMJGZ�UIF�(PWFSOPS�(FOFSBMkT�&NFSHFODZ�1PXFST�0SEJOBODF�	*7

PG�����
�����¹JT�XBT�UIF��STU�SFBM�DPOGSPOUBUJPO�PG�UIF�'FEFSBM�$PVSU�XJUI�BO

JODSFBTJOHMZ�BVUPDSBUJD�(PWFSOPS�(FOFSBM�XIP�XBT�EFUFSNJOFE�UP�RVBTI�UIF

HSPXUI� PG� CPUI� UIF� KVEJDJBM� BOE� MFHJTMBUJWF� CSBO«FT� JO� QPTU�DPMPOJBM



1BLJTUBO��¹F�$PVSU�TJEFE�XJUI�UIF�MFHJTMBUVSF�PWFSUVSOJOH�JUT�QSJPS�EFDJTJPO

SFDPHOJ[JOH� TXFFQJOH� QPXFST� GPS� UIF�(PWFSOPS�(FOFSBM�� *U� DPODMVEFE� UIBU

nBOZ� MFHJTMBUJWF� QSPWJTJPO� UIBU� SFMBUFT� UP� B� DPOTUJUVUJPOBM� NB¬FS� JT� TPMFMZ

XJUIJO� UIF�QPXFST�PG� UIF�$POTUJUVFOU�"TTFNCMZ�BOE� UIF�(PWFSOPSc(FOFSBM

JT�VOEFS�UIF�$POTUJUVUJPO�"DUT�QSFDMVEFE�GSPN�FYFSDJTJOH�UIPTF�QPXFST�o���

8JUIPVU�EJSFDUMZ�BEESFTTJOH� UIF�$PVSUkT� SJHIU� UP�QSPIJCJU� UIF�TVTQFOTJPO�PG

SJHIUT�UISPVHI�FYFDVUJWF�PSEFST�BOE�NBSUJBM� MBX�UIF�$PVSU�TUBLFE�JUT�DMBJN

JO�UIF�QPTU�DPMPOJBM�TUSVHHMF�GPS�QPXFS�CFUXFFO�UIF�FYFDVUJWF�BOE�BMM�PUIFS

CSBO«FT�

)PXFWFS�XJUI�POF�TUFQ�GPSXBSE�UIF�'FEFSBM�$PVSU�UPPL�UXP�TUFQT�CBª��*O

4GHGTGPEG�$[�)QXGTPQT�)GPGTCN� UIF�$PVSU�XBT�BTLFE�UP�BTTFTT�XIFUIFS�UIF

(PWFSOPS�(FOFSBM�XBT�QFSNJ¬FE�UP�SFUSPBDUJWFMZ�MFHJUJNJ[F�MBXT�PS�EJTTPMWF

UIF� $POTUJUVFOU�"TTFNCMZ����� 4IBCCJS� FYQMBJOT� nUIF� 'FEFSBM� $PVSU� BEWJTFE

UIF�(PWFSOPS�(FOFSBM� UIBU�IF� DPVME� DPOUJOVF�XJUI�IJT� FYUSB�DPOTUJUVUJPOBM

QPXFS� PG� WBMJEBUJOH� MBXT� SFUSPBDUJWFMZo� VOUJM� B� OFX� DPOTUJUVUJPO� DPVME� CF

BEPQUFE�����*O�UIF�EFDJTJPO�$IJFG�+VTUJDF�.VIBNNBE�.VOJS�SFDPHOJ[FE�UIBU

nOFDFTTJUZ�LOPXT�OP� MBXo� BOE� nOFDFTTJUZ�NBLFT� MBXGVM�XIJ«� PUIFSXJTF� JT

OPU�MBXGVM�o�+VTUJDF�"MWJO�3��$PSOFMJVT�DPODMVEFE�UIBU�UIF�QSFSPHBUJWF�QPXFS

PG�UIF�(PWFSOPS�(FOFSBM�XBT�nOPU�B�KVTUJDJBCMF�NB¬FSo�CFDBVTF�nXIFUIFS�JU

JT� SJHIUMZ�PS�XSPOHMZ�FYFSDJTFE� KU�PQV�C�OCVVGT�QH� NCY� BOE� UIFSFGPSF�OPU�B

TVJUBCMF�TVCKFDU�GPS�FYQSFTTJPO�PG�PQJOJPO�CZ�UIJT�$PVSU�o����#Z�BTTFSUJOH�UIBU

FYFSDJTF�PG�UIJT�QPXFS�XBT�OPO�KVTUJDJBCMF�UIF�$PVSU�DSFBUFE�B�DPOTUJUVUJPOBM

DSJTJT�UIBU�TUVOUFE�UIF�EFWFMPQNFOU�PG�KVEJDJBM�SFWJFX�BU�JUT�PVUTFU�

#Z� SFDPHOJ[JOH� UIF� EPDUSJOF� PG� OFDFTTJUZ� XIJ«� XJMM� CF� FYBNJOFE� JO

$IBQUFS� �� PG� UIJT� TUVEZ� UIF� $PVSU� PQFOFE� UIF� EPPS� GPS� UIF� KVEJDJBM

MFHJUJNJ[BUJPO�PG�FYUSB�DPOTUJUVUJPOBM�BDUJPOT�CZ� UIF�FYFDVUJWF�BOE�NJMJUBSZ�

+VEJDJBM�DBQJUVMBUJPO�UP�UIF�(PWFSOPS�(FOFSBMkT�PWFS�FYFSUJPO�PG�QPXFS�XBT

UIF� CFHJOOJOH� PG� UIF� KVEJDJBSZkT� MFHJUJNJ[BUJPO� PG� BOUJ�EFNPDSBUJD� BOE

BVUPDSBUJD�UFOEFODJFT�JO�UIF�FYFDVUJWF�CSBO«����

IX. Conclusion



¹F�FNFSHFODF�PG� KVEJDJBM� SFWJFX�JO� UIF�6OJUFE�4UBUFT�QSFEBUFT�/CTDWT[�X�

/CFKUQP�BT� JU�XBT��STU�BMMVEFE�UP�CZ�-PSE�+VTUJDF�$PLF�JO�UIF�TFWFOUFFOUI

DFOUVSZ�� *O� GBDU� UIF� PSJHJOT� DPVME� FWFO� QSFEBUF� $PLF� JG� POF� DPOTJEFST� UIF

VMUSB�WJSFT�EPDUSJOF�UP�CF�B�QSFEFDFTTPS�PG�KVEJDJBM�SFWJFX�GPS�UIBU�IBE�CFFO

VTFE� DFOUVSJFT� FBSMJFS� CZ� DPMPOJBM� DPVSUT� JO� "NFSJDB� BOE� *OEJB�� $PLFkT

BOBMZTJT�EFWFMPQFE�VMUSB�WJSFT�CFZPOE�NFSFMZ�BTTFTTJOH�XIFUIFS�1BSMJBNFOU

IBE�UIF�QPXFS�UP�FOBDU�DFSUBJO�MBXT��)F�XFOU�POF�TUFQ�GVSUIFS� JO�BTTFSUJOH

UIBU�UIF�$PVSU�DPVME�OVMMJGZ�B�MBX�QBTTFE�CZ�1BSMJBNFOU�JG�UIBU�MBX�WJPMBUFE

UIF�nOBUVSBM�MBXo�BOE�nDPNNPO�SJHIUTo�PG�DJUJ[FOT�SFHBSEMFTT�PG�UIF�TDPQF�PG

JUT�EFTJHOBUFE�QPXFS��%FTQJUF�CFJOH�DSJUJDJ[FE�JO�#SJUBJO�$PLFkT�WJFXT�XFSF

JODSFBTJOHMZ�BDDFQUFE�CZ�FBSMZ�"NFSJDBO�TUBUF�DPVSUT�

"NFSJDBO� KVSJTUT� XFSF� BCMF� UP� DBSSZ� GPSXBSE� $PLFkT� JEFBT� UISPVHI� UIF

DSFBUJPO� BOE� JOUFSQSFUBUJPO�PG� B�XSJ¬FO� DPOTUJUVUJPO�XIJ«� TFU� UIF�6OJUFE

4UBUFT� BQBSU� GSPN� JUT� DPOTUJUVUJPO�MFTT� GPSNFS� DPMPOJBM� SVMFS�� +VEHFT� JO� UIF

TUBUF�DPVSUT�PS�UIF�4VQSFNF�$PVSU�PG�UIF�6OJUFE�4UBUFT�DPVME�SFMZ�PO�FJUIFS

UIF�FOVNFSBUFE�SJHIUT�JO�UIF�DPOTUJUVUJPO�BOE�TPNFUJNFT�PO�nOBUVSBM�MBXo�UP

BTTFTT�UIF�MFHBMJUZ�PG�$POHSFTTkT�BDUJPOT�

'PS�1BLJTUBO�BOE� *OEJB� UIF�(PWFSONFOU�PG� *OEJB�"DU�PG� ����� DPOUSPMMFE

UIF� MFHBM� SFHJNF� PG� CPUI� DPVOUSJFT� VOUJM� JOEFQFOEFODF� MJNJUJOH� UIF

FYQBOTJPO� PG� KVEJDJBM� SFWJFX� QPXFST� FWFO� B©FS� CPUI� OBUJPOT� ESB©FE� UIFJS

PXO� DPOTUJUVUJPOT�� 8IJMF� UIFSF� XBT� WFSZ� MJNJUFE� KVEJDJBM� SFWJFX� CZ� UIF

DPMPOJBM� DPVSUT� JO� *OEJB� UIF� *OEJBO� DPOTUJUVUJPO� EJSFDUMZ� FOVNFSBUFE

GVOEBNFOUBM�SJHIUT�BOE�HSBOUFE�UIF�KVEJDJBSZ�FYQBOTJWF�KVSJTEJDUJPO�UP�IFBS

DBTFT� SFMBUJOH� UP� B� WJPMBUJPO� PG� UIPTF� SJHIUT��8IJMF� UIF� 4VQSFNF� $PVSU� PG

*OEJB� BHSFFE� UIBU� JU� IBE� KVEJDJBM� SFWJFX� QPXFS� PWFS� HPWFSONFOU� P�DJBMT

WJPMBUJOH� DJUJ[FOTk� GVOEBNFOUBM� SJHIUT� FBSMZ� DBTFT� EFNPOTUSBUFE� B� MJNJUFE

VTF�PG�UIJT�QPXFS�BOE�UIF�$PVSU�HSBOUFE�EFGFSFODF�UP�UIF�MFHJTMBUJWF�CSBO«�

¹F�1BLJTUBOJ�'FEFSBM�$PVSU�XFOU�POF�TUFQ� GVSUIFS� JO�BCEJDBUJOH� KVEJDJBM

SFWJFX� BVUIPSJUZ� XIFO� JU� IFME� UIBU� UIF� $POTUJUVUJPO� BOE� (PWFSONFOU� PG

*OEJB�"DU�DPVME�CF�TFU�BTJEF�DPNQMFUFMZ�JO�UIF�GBDF�PG�OFDFTTJUZ�BOE�UIBU�UIF

$PVSU� XPVME� EP� OPUIJOH� UP� TUPQ� BO� BVUPDSBUJD� FYFDVUJWF� CSBO«� GSPN

DVSUBJMJOH� PS� FMJNJOBUJOH� GVOEBNFOUBM� SJHIUT� GPS� DJUJ[FOT��¹JT� MJNJUFE� UIF

HSPXUI�PG� KVEJDJBM� SFWJFX� JO�1BLJTUBO�BU� UIF�PVUTFU�XIJMF�BMTP�BTTJTUJOH� UIF



BOUJ�EFNPDSBUJD�NJMJUBSZ�EJDUBUPSTIJQT�UIBU�XPVME�DPNF�MBUFS�JO�UIF�OBUJPOkT

UVSCVMFOU�IJTUPSZ�
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